
 
AMENDED & RESTATED TRUST PROVISIONS OF 

THE TREE OF LIFE ENDOWMENT FUND 

PROPOSED AMENDMENTS, JUNE 2018 

This instrument amends and restates that certain trust instrument dated May 7, 1989, 
originally entitled "Congregational Universalist Church of Woodstock Endowment 
Fund". By means of said instrument the Congregational Universalist Church of 
Woodstock created a trust fund (hereinafter interchangeably referred to as "the Trust 
Fund", "the Trust", "the Endowment Fund" or "the Fund") of, and out of, certain property 
described in said trust instrument and gave said property to the Trustees named in said 
trust instrument to be used for the purposes and subject to the terms set forth in said 
trust instrument. Said trust instrument was thereafter amended and restated by an 
instrument dated June 9, 2002, entitled "Congregational Unitarian Church of Woodstock 
Endowment Fund" and by an instrument dated July 1, 2015, entitled “Amendment & 
Restatement of Trust Provisions of the Tree of Life Endowment Fund.” By this 
instrument, the trust provisions are further amended and restated. All of the aforesaid 
changes have been or are being made pursuant to the provisions of the trust instruments 
entitled "Trust Irrevocable". 

WHEREAS, Corporate religious stewardship involves the faithful management of all the 
gifts of time, talents, the created world and money, including accumulated assets, that 
humankind has received; and 

WHEREAS, Religious peoples can give to the ongoing, long term work of the congregation, 
to the protection of its permanency and the integrity of its purpose through bequests in 
wills, charitable remainder and other trusts, charitable gift annuities, insurance or 
assignment of life insurance and transfer of property in the form, inter alia, of cash, 
stocks, bonds, real estate, tangible personal property; and 

WHEREAS, It was the desire of the original named trust settlor and remains the desire of 
this congregation, The Tree of Life Unitarian Universalist Congregation ("the 
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Congregation"), of  McHenry, Illinois, to encourage, receive and administer such gifts 
made to it in a manner consistent with the loyalty and devotion to the provisions of its 
Bylaws and in accord with  the policies of the Congregation. 

NOW THEREFORE, the Trust Fund originally settled and established by the Congregation 
on May 7, 1989, shall be held and administered in accordance with the terms set forth 
herein, as may be amended from time to time in accordance with the provisions of the 
trust instruments. 

1. NAME.  The name of the Trust Fund and the trust hereby created is "The Tree of 
Life Endowment Fund" (sometimes referred to as "the Endowment Fund", "the  Fund", "the 
Trust Fund" or "the Trust”). 

2. PURPOSE.  The purpose of the Endowment Fund is to maintain a principal fund the 
income of which would be used to meet or help meet the needs and enhance the programs of 
the Congregation. 

3. MISSION.  The Tree of Life Endowment Fund trustees will ensure the Endowment 
Fund is a safe, well-managed account and will encourage members of our faith community 
to promise a legacy gift and thereby generate a perpetual stream of income to positively 
impact the future well-being of the Tree of Life Unitarian Universalist Congregation.  

4. TRUSTEES.  There shall be five (5) Trustees. The Trustees shall serve  three (3) 
year terms with two Trustees elected  each of two years and one Trustee elected in the third 
year. The terms of the current Trustees are listed in Appendix A, attached hereto. Appendix 
A may be amended from time to time by the then-current Trustees by a majority vote of the 
Trustees.  

Each Trustee shall serve as such Trustee until his or her successor has been elected and is 
acting. A Trustee shall be a member of the Congregation. A Trustee may hold more than 
one term, in or out of succession. Trustees shall be elected by a simple majority vote of a 
quorum of the enrolled voting membership at the annual meeting of the Congregation, 
except that in the case of the death, disability, resignation or removal of a Trustee, a 
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successor Trustee shall be appointed as soon as practicable by the Board of Directors to 
serve until the earlier of the next annual meeting or next special meeting of the 
Congregation. The Nominating Committee of the Board of Directors of the Congregation 
shall make nominations for the election of Trustees at either annual or special meetings, 
in accordance with the provisions of the Congregation's Bylaws. In the event of the death, 
disability, resignation or removal of a Trustee, his or her successor shall be elected to fill 
his or her unexpired term. Individual Trustees may only be removed for cause. "For cause" 
means any harmful act(s) or omission(s)  toward the Fund or the Congregation that are 
grossly negligent, reckless, or intentional. Removal shall require (a) a majority vote of the 
Congregation's Board of Directors or a petition signed by at least ten percent (10%) of the 
total enrolled voting members of the Congregation, calling for such removal and specifying 
the grounds for removal, i.e. the act(s) or omission(s), and (b) a subsequent hearing before, 
and vote to remove by secret ballot of, a simple majority of a quorum of the voting 
members of the Congregation. 

5. MANAGEMENT OF THE FUND. 

(a) The Trustees shall hold the Endowment Fund and may, in their discretion, invest it 
or parts of it in securities, real estate, or other investments permitted of trustees under the 
laws of the State of Illinois, or they may retain the cash or part of it and collect the income. 

(b) Income Disbursements.  The Trustees shall from time to time and in such amounts 
as in their discretion they shall deem proper (except as hereinafter set forth) devote and 
apply the income of the Fund exclusively to (i) Endowment Fund operating expenses and 
the balance for (ii) capital expenditures or operating expenses consistent with the 
Endowment Fund purposes.  The Trustees shall, to the extent feasible, seek the advice of 
the Board when any Fund income disbursement is contemplated. Disbursements from the 
income of the Fund shall be made only in furtherance of a congregational need or program. 
For purposes hereof, a "congregational need" or "program" is one that has been so certified 
by the Congregation's Board of Directors ("the Board") or that has been identified as such 
by the Trustees. A need or program is certified by the Board when it is identified and the 
amount therefor is designated and requested. The Trustees may or may not grant the 
request, or may grant less or more thereof, meaning and intending hereby that the final 

Page �  of �3 8 June 3, 2018



determination as to Endowment Fund expenditure rests in the sole, conclusive discretion of 
the Trustees. 

(c) Principal Disbursements. The Trustees shall endeavor to avoid invasion of the 
principal of the Endowment Fund. Notwithstanding, the Trustees may from time to time 
and in such amounts as in their discretion they shall deem proper (except as hereinafter set 
forth) devote and apply the principal of the Fund. In no case may the amount distributable 
from the Fund at any time exceed the total value of the Fund, less $1,000. The Trustees 
shall, to the extent feasible, seek the advice of the Board when any Fund principal 
disbursement is contemplated. Disbursements from the principal of the Fund shall be made 
only to meet or help to meet an extraordinary or emergency need of the Congregation. For 
purposes hereof, an “extraordinary or emergency need" is one that has been so certified by 
the Congregation's Board of Directors ("the Board") or that has been identified as such by 
the Trustees. An extraordinary or emergency need is certified by the Board when it is 
identified and the amount therefor is designated and requested. The Trustees may or may 
not grant the request, or may grant less or more thereof, meaning and intending hereby 
that the final determination as to Endowment Fund expenditure rests in the sole, conclusive 
discretion of the Trustees. 

(d) Restrictions on use of the Endowment Fund. Under no circumstances may payment 
be made from the fund to or for the benefit of any private person or corporation except for 
payment of legitimate expenses of the fund. No part of the Fund shall be used in a manner 
that would potentially result in the Fund not being exempt from  the  payment  of  income  
tax  on  its  income  or  that would potentially cause any donations to the Fund to not 
qualify as  charitable  deductions  for income tax purposes,  such as the  use of  Fund assets 
to carry out propaganda or otherwise  attempt to influence legislation, or to fund or support 
any political campaign. Notwithstanding any other provision hereof, this trust shall not 
conduct or carry on, and the fund shall not pay for, any activities not permitted to be 
conducted or carried on by an organization exempt under the Internal RevenueCode and its 
regulations as they now exist or as they may hereafter be amended, or by an organization, 
contributions to which are deductible under the Internal Revenue Code and regulations 
thereto as they now exist or as they may hereafter be amended. 
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(e) The Trustees shall meet (i) no later than thirty (30) days after the annual meeting of 
the congregation, at which meeting they shall elect from the individual Trustees a 
Chairperson, Vice Chairperson and Secretary- Treasurer, (ii) at such other times as they 
may determine and (iii) at the written call of the Chairperson, or in the Chairperson's 
absence, the Vice Chairperson, or of no less than three (3) Trustees, such meeting to be held 
no sooner than five (5) business days after notice thereof is served on all the Trustees, 
service, if by mail, being deemed made when deposited in the mail. The presence of three 
(3) Trustees at a duly-called meeting shall constitute a quorum.  

(f)  The vote of the majority of the Trustees on all matters  pertaining  to this  trust,  
shall be required for any act arising therefrom to be conclusive. The Trustees may act 
without a  meeting, provided  the  action  is  evidenced  by a  writing  signed  by  all of the 
Trustees. Except as otherwise provided herein, the Trustees may adopt, from time to time, 
such rules, regulations and procedures they deem necessary and appropriate to discharge 
their duties hereunder and conduct the business of the trust. 

(g)  Any draw on the income or principal of the Trust Fund shall be on the signatures of 
two or more Trustees. 

(h)  The fiscal year of the trust shall be from July 1 to June 30 of each year. The 
Trustees shall prepare and publish on July 15 of each year next following the close of the 
preceding fiscal year an account of the receipts and disbursements, and the purposes for 
which disbursements have been made for the preceding fiscal year, and present it to the 
Congregation's Board of Directors no later than its regular monthly meeting immediately 
prior to the regular fall meeting of the membership, and to the membership at that 
meeting. The statement shall, at the request and discretion of the Congregation's Board of 
Directors, be subject to an audit by an independent Certified Public Accountant or such 
other person or persons acceptable to the Board, the expense thereof to be paid by the 
Congregation.                                             

(i)  The Trustees shall be reimbursed from the fund for all expenses reasonably incurred 
by them in the administration of the fund unless paid by donor. The individual Trustees 
shall serve without compensation. 
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(j)  No Trustee shall be personally liable for any action by him or her as such Trustee or 
for any action taken by the other Trustees, except for such Trustee's willful misconduct, 
willful omission, failure to act in good faith or failure to act prudently. The fund may 
purchase appropriate insurance to insure or indemnify the Trustees against liability for 
errors and omissions in the administration of the Trust, the fund, and other discharge of 
their duties. 

6. ADDITIONAL GIFTS TO ENDOWMENT FUND 

(a)  Except as hereinafter set forth, any person may, from time to time, make gifts of 
money or property to the trust, to become a part of the Endowment Fund. For purposes 
hereof "person" means an individual, a group of individuals, a corporation, an 
unincorporated association, the Board, or any other legal entities. Anything to the contrary 
notwithstanding, any gift to the Endowment Fund that contains a condition, specification 
or direction as to its use, shall, except as hereinafter set forth, be so used and expended, 
after it has been subject to its proportionate share of Endowment Fund operating expenses, 
and any gift, whether inter vivos or post mortem, that contains precatory words shall be so 
used, to the extent it is reasonably prudent to do so, after considering all of the Church's 
needs and programs for the purposes expressed therein. Anything further herein to the 
contrary notwithstanding, any proffered gift that (i) specifies or directs a use that the 
Trustees determine is not for a congregational program or that does not meet a 
congregational need, or that (ii) directs the use of principal, whether for a stated use or not, 
shall not be deemed a gift to the fund for purposes hereof, and it shall be transferred to the 
Board, to be disposed of as the Board in its sole discretion determines. 

(b)  Any gift to the trust shall be irrevocable. If it shall be determined by the Internal 
Revenue Service subsequent to the creation of this trust and the transfer of any funds to 
the Trustees by the Board or any other person, that the Endowment Fund is not exempt 
from the payment of income tax on its income or if it is so determined that the donations to 
the fund do not qualify as charitable deductions for income tax purposes in the manner and 
to the full extent provided by the Internal Revenue Code, then unless such ineligibility or 
adverse determination can be rectified by amendment of this trust as provided in 
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paragraph 6 below, such gifts as remain in the fund at the time of such determination shall, 
to the extent they or the Fund are found not to so qualify, be given by the Trustees to the 
Congregation and, if there be no funds remaining to administer, this trust shall thereupon 
terminate. 

7. TRUST IRREVOCABLE. Except as hereinafter provided, this agreement  is 
irrevocable and may not be amended or modified; provided, however, that if for any reason 
whatsoever this trust fails to qualify as a tax-exempt charitable trust, such changes as are 
necessary for the trust to so qualify may be made by the Board, otherwise by a court of 
competent jurisdiction; and further provided, however, that this agreement may be 
modified, amended or supplemented at a regular meeting, or a special congregational 
meeting called for that purpose, by a simple majority vote of the total enrolled voting 
members of the Congregation, so long as and except that such modification, amendment or 
supplement does not change the purpose of the fund as expressed in supra Paragraph 2 or 
does not disqualify the trust as a tax exempt charitable trust. For example, this agreement 
may be modified or amended so as to provide for a different number of Trustees or a 
different means of administering gifts that designate specific uses. 

8. INTERPRETATION OF COUNCIL'S INTENT.  If the purpose for which this trust  
has been created can no longer be carried out, the Trustees shall administer the trust for 
the benefit of the Congregation, or if the Congregation is not in existence, the trust 
property shall be distributed 100% to the Unitarian Universalist Association (UUA), or its 
respective successor, and if there is none, to such religious organization or organizations 
as the Trustees may choose. 

Dated at McHenry, Illinois  ________________, 2018 

MEMBERSHIP OF THE TREE OF LIFE UNITARIAN UNIVERSALIST CONGREGATION 

By:  _  

President/Chairperson, Board of Directors 

Attest:  ________________________________________________ 
  
    Its Secretary 
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We, the undersigned acting Trustees, accept and assume the trust as amended and restated 
by the foregoing instrument according to the terms and conditions thereof. 

 
Peter Tinkler 

 
Sandra Light 

 
Randall Meyer 

 
Randall Rapp 

___________________ 
George Sowinski 

Revised June 3, 2018 
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